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I. INTRODUCTION 

Dr. Leland Yee (“Yee”) respectfully submits this Response to the United States Government’s 
Sentencing Memorandum (“Gov’t Memo”). The Government’s proffered sentence for Yee is patently 
unreasonable in light of the sentencing recommendation of Defendant Keith Jackson (“Jackson”) in 
this case. Moreover, the enhancements to Yee’s sentence under (1) Count 214 based on $60,000, and 
(2) Count 222 for agreement to traffic 200 firearms, are unsupported by the evidence the Government 
has put forth and must not apply. 

Going into sentencing, Yee and the Government agree on most everything, with regard to those 
actions for which Yee accepts responsibility. The differences that remain are the applicability of two 
enhancements, the characterization of Yee, and ultimately, the appropriate sentence. Notably, Yee’s 
proposed sentence is much closer to that recommended by the Probation Officer in this matter than the 
proposal from the Government, which does not fit with the charges, evidence, or purpose of 
sentencing. 

The Gov’t Memo spends fifty pages mostly rehashing the charges against Yee, charges for 
which Yee has already accepted responsibility. The Gov’t Memo, however, fails to address, with 
adequate evidentiary or legal support, the two enhancements at issue in Yee’s sentencing. Instead of 
providing legal justification for its sentencing position, the Government searches out isolated 
statements - from the thousands of hours of recordings and the much fewer discussions obtained from 
surveillance of Yee - and attempts to use them out of context to impugn Yee’s character. The Gov’t 
Memo also asks this Court to rely upon its interpretation of comments made by Jackson to Undercover 
Agents (“UCEs”) to impute Jackson’s purpose in making these assertions as if made by Yee. 
Moreover, the Government asks this Court to take the UCEs’ beliefs and speculation as fact. The 
Government then spends pages assaulting Yee’s character and mischaracterizing his statements to 
paint him before the Court as a seasoned criminal. These assertions are egregiously untrue and 
inappropriate. 

Yee respectfully submits that he has taken responsibility for his offense conduct and the harm 
that he has caused, but that the enhancements the Government puts forward in Counts 214 and 222 are 
unsupported and do not apply. After the Court examines Yee’s history, circumstances, and individual 
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offense conduct, as well as the investigative techniques by the Government, it will become clear that 
an offense level of no more than 24 (51-63 months) is warranted. 

II. DISCUSSION 

The Supreme Court requires a sentencing judge not presume “that the Guidelines range is 
reasonable,” but to “make an individualized assessment based on the facts presented.” {See, Gall v. 
United States, 552 U.S. 38, 52. (U.S. 2007).) For the reasons detailed below, the Government has 
failed to prove by clear and convincing evidence its enhancements to Yee’s sentence. It has, instead, 
relied upon assertions made by Jackson, borne from his dependence on its agents, and then surmised 
by its agents. This quality of evidence is insufficient to support both the enhancements sought by the 
Government as well as their proposed sentence. 

A. No Monetary Enhancement Based on the Figure $60,000 Is Warranted under Count 214. 

The Government’s loss calculation under Count 214, Conspiracy to Obtain Property under 
Color of Official Right, is $104,600. This number is based on an enhancement the Government asks 
this Court to find pursuant to U.S.S.G. Section 2C1. 1(b)(2), including the amount of $60,000. 
Inclusion of the $60,000 in the total loss calculation more than doubles the total funds that Yee 
allegedly accepted. The Government has not supplied sufficient information outside of the UCE’s 
conclusions and the unreliable assertions by Jackson that Yee acted jointly to solicit or receive these 
funds. {See, U.S. v. Hopper, 111 F.3d 824, 832 (9th Cir. 1999) [“when sentencing adjustments result in 
an ‘extremely disproportionate effect’ on the sentence, they must be proven by clear and convincing 
evidence”].) 

The Government’s lack of evidence for this enhancement is apparent when the Gov’t Memo is 
examined in conjunction with the actual interactions between its UCEs, Jackson, and Yee. 

The Gov’t Memo alleges in Count 214: “During a meeting on May 17, 2013 between Yee, 
Jackson, [and] UCE 4180 [“4 180”]... Yee turned the conversation to an entirely different topic... the 
next extortion scheme...” {See, Gov’t Memo, at 16:23-17:2 [emphasis added].) In the very next line, 
the Government then acknowledges that it was Jackson, not Yee, who brought up the topic: “Turning 
from the subject of fights, Jackson mentioned that UCE 4180 had a friend who owned an NFL team.” 
{Id. at 17:3-5.) The Government deliberately attempts to portray Jackson’s comments as a plan to bring 
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up AB 1309 rather than the undercover banter which is the obvious character of these meetings. 

When the May 17, 2013 meeting is examined in its entirety, it is clear that the meeting is a 
discussion between the UCE, Jackson, and Yee about a continued relationship, the UCE’s fundraising 
and Yee’s campaign as a whole. (See, Lassart Dec., Exhibit 2, FBI 302 dated May 17, 2013. f 1 It was 
4180, not Yee or even Jackson, who was leading the conversation. Yee does not, as the Government 
suggests, advance an agenda of “the next extortion topic.” 

When AB 1309 is actually discussed, the Gov’t Memo acknowledges that it is not Yee, but 
4180 who states that the question will be “how much does the vote cost?” (See, Gov’t Memo at 17:17- 
18.) Yee responds to the UCE not with a dollar amount, but with a joking statement directly quoted in 
the Gov’t Memo - that “we’re not gonna be that cold blooded, man!” (Id.) He then tells 4180 to 
“tease” his team owner friend, and laughingly states that, “I’m gonna want an audience with all the 
49ers players. Oh, they are gonna come into my office, man.” (See, Gov’t Memo at 17:22-23.) When 
the actual conversation, a recording of which has been provided to the Court, is heard, it is clear that 
Jackson, Yee, and the UCE are joking with one another - the statements are made by Yee as he is 
laughing. The Government, however, asks the Court to take these offhand comments as evidence that 
Yee “intended financial assistance and he was preparing to sell his vote to the stakeholder who paid the 
most.” (Id. at 17:26- 18:1.) 

At no point during the May 17, 2013 meeting is there any mention of purchasing Yee’s vote, let 
alone an amount for a vote. There is similarly no evidence that Yee is “steering the conversation” as 
the Government alleges. It is the UCE, not Yee, who asks Yee to “give him a number,” and it is Yee 
who responds in a laughing manner. The Government makes much of the fact that Yee tells the UCE 
that “his friend should pick up the phone and say “Hey guys, I can help you, you know.” (Id. at 17:15- 
16.) The Government urges the interpretation that “help” only means that Yee was “preparing to sell 
his vote to the stakeholder who paid the most.” 

The Government ignores the part of the May 17, 2013 conversation that takes place after Yee 
has left, where 4180 tells Jackson to act upon his (4180’s) behalf. The UCE states “as long as you and I 

1 All references to exhibits to the Declaration of James Lassart are to the Declaration submitted 
previously in support of Defendant Yee’s Sentencing Memorandum (see, Dkt Nos. 1320 & 1320-1). 
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are on the same page... then you can keep him [Yee] guided in the correct direction...” (See, Lassart 
Dec., Exhibit 3, May 17, 2013 Conversation at 02:25:43-02:26:26.) 

This conversation is indicative of the relationship between Jackson and the UCEs, a 
relationship Jackson acknowledges as one of nearly total economic dependency . (See, Sentencing 
Memorandum of Keith Jackson (“Jackson Memo”), (See, Jackson Memo at 10:3-6.): “over time, 
[UCEs] became [Jackson’s] most significant clients, whom he depended on for his livelihood.”) 
Jackson has also acknowledged that over the course of his business with the UCEs he had developed a 
severe “drinking problem” and that his alcohol abuse made him “reckless, not thinking about 
consequences, and impacted [his] decision making process...” (Id. at 14:20-23.) During the May 17, 
2013 meeting, Jackson consumed an estimated three to four cocktails or split several bottles of wine. 
(Id. at 13:27-14:13.) Despite this Government-created dependency, the Government continues to urge 
the Court to rely on Jackson’s assertions, made in Yee’s absence, as evidence of Yee’s intent, as 
opposed to Jackson’s subservience. 

The pattern of Jackson’s working to advance the UCE’s interests and making assertions on 
Yee’s behalf is set forth in the subsequent conversations and meetings between Jackson and Yee, as 
well as the meetings between them and the UCE. The influence that the UCE exerts over Jackson 
becomes more pronounced during the meetings between Jackson and the UCE when Yee is absent. 

On May 18, 2013, Yee and Jackson have a conversation when they discuss AB 1309. The 
Government quotes Yee as saying “the bill is coming up in June, and... we gotta get some prove out of 
the players man.” (See, Gov’t Memo at 18:5-6.) During this conversation, there is no mention of any 
monetary amount, or of Yee’s supposed plan to sell his vote. Yee and Jackson simply discuss the vote, 
and supporting the players versus the owners of the teams. This sort of discussion is a typical topic of a 
candidate running for office, whether in the form of fundraising, endorsements, or monetary 
contributions. However, the Government asks the Court to see it as furthering an “extortion topic” that 
Yee, and not 4180, brought up the day before. 

The Government then alleges that during this conversation, Yee “once again was putting 
Jackson in the role of intermediary with an agenda.” (Id. at 18:10-11.) This assertion is unfounded. 
There is no evidence that Yee “put Jackson” forward as an intermediary, let alone repeatedly. As the 
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Revised Proposed Sentencing Report (“PSR”) correctly acknowledges, there is no evidence of Yee 

ever exercising a managerial role over Jackson . (See, PSR 'll 52.) 

On May 19, 2013, 4180 spoke with Jackson on the phone. The UCE pressures Jackson to get 
him “a number” from Yee. The UCE tells Jackson that he will talk with his friend about the legislation 
if “Yee provided a number to buy the vote.” (See, Gov’t Memo at 18:15-18.) Yee does not engage in 
this conversation and the Government has no evidence that Jackson ever communicated 4180’s 
statements to Yee. 

The Government then urges the Court to take as fact that during a surveilled meeting at a 
Starbucks on May 20, 2013, Government “agents who were present in the cafe heard Yee mention 
names of people, including Sweets,” and heard Yee say “$6,800.” (Id. at 18:19-22.) The Government 
then asserts that agents also heard something to the effect of “Sweets needs to give (...) a number.” (Id. 
at 23-25.) The agent was there to overhear the conversation and if he did actually hear it he would say 
so, not “something to the effect,” as his 302 states. There is a big difference between actually hearing 
this and simply hearing something like it and the lack of the former is yet another example of the lack 
of evidence in support of the Government’s allegations against Yee. 

Subsequent meetings between 4180 and Jackson take place in Yee’s absence. These meetings 
coincide with Jackson’s total dependency on 4180 and the other UCEs. On June 7, 2013, Jackson 
acknowledged that 4180 “expressed frustration that [Jackson] had not done enough.” (See, Jackson 
Memo at 12:8-9.) On June 13, 2013, Jackson and 4180 discussed setting up a meeting or conference 
call between Yee and 4180’s “friend.” No evidence is presented that the communications were 
proposed so that the UCE’s “friend” could buy Yee’s vote. (See, Lassart Dec., Exhibit 4, Excerpts 
from Government’s Response to Proposed PSR.) 

On June 15, Jackson and 4180 “agree” that they will “discuss payment” on “behalf of the team 
owner and Yee.” Again, Yee is absent from the discussion. No evidence is presented that Yee knew 
about this communication, or that he told Jackson to “discuss payment” on his behalf. (See, Lassart 
Dec., Exhibit 4, Excerpts from Government’s Response to Proposed PSR.) 

On June 21, Jackson and the UCE meet again. During the meeting the UCE told Jackson that 
the source of his donations were illegitimate, and gave Jackson cash. Jackson then says “Yee will 
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play.” No evidence is presented that Jackson communicated the nature of 4180’s donations to Yee, or 
that the cash given to Jackson ever made it to Yee. (Id.) 

One of the only meetings where Yee was in fact present with 4180 and Jackson occurred on 
June 9, 2013. During this meeting, as the Gov’t Memo acknowledges, Yee states it would be great if 
the UCE’s friend could “be helpful.” (See, Gov’t Memo, 19:3-5.) There is no further discussion. There 
is no evidence that Yee was going to “sell his vote.” (Id. at 17:26-18:1) 

The Gov’t Memo also addresses a meeting between 4180, Jackson and Yee that took place on 
June 22, 2013, but the Government fails to proffer any evidence that Yee intends to “sell his vote” for 
AB 1309, let alone that he plans to sell it for $60,000. (Id. at 19-20.) 4180 tells Yee that “his friend” 
had given him a donation amount. Yee responds by saying “At the end of the day, I have to decide 
what is best for public policy. Keith can talk to you about the other stuff.” (Id. at 20:6-8.) The UCE 
does not give Yee a concrete number, nor does Yee give a number to him. (Id. at 19-20.) 

The Government also asserts that “given Yee’s statement a short while earlier that he was 
leaving talk of money to UCE 4180 and Jackson, the UCE reasonably understood that to mean that 
Jackson would discuss the NFL owner’s potential donation and then Jackson would return to discuss it 
with UCE 4180.” (Id. at 20 [emphasis added].) Actually, there was no “statement” by Yee that he was 
“leaving talk of money to UCE 4180 and Jackson.” Nor does the “understanding” of a UCE, absent a 
statement or an action of Yee’s, meet the clear and convincing evidence standard - the UCE’s 
“understanding” of what he didn’t see or hear is at best unreliable. 

As the Gov’t Memo correctly notes, Jackson makes assertions for Yee in Yee’s absence. 
Jackson, when responding to his employer 4180, understands that in order for him to help, Yee “needs 
to commit.” Jackson states that Yee “is committed” and “is going to be helpful.” (Id. at 20:21-22.) 
4180 then proposes the figure of $60,000, and Jackson, who is being paid by the Government and 
never by Yee, accepts. (Id. at 20:27-21:15.) All of this was outside of Yee’s presence. The next day, 
Jackson texted 4180 that it was “all good on our end.” The Government presents no evidence of a 
communication to Yee about an amount or agreement. 

Thus, no evidence exists that Jackson consulted Yee about an amount nor is there evidence that 
Yee told Jackson to solicit UCE. Jackson does not state that Yee told him to get $60,000, and there is 
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no evidence of a commitment from Yee that he will take $60,000 in exchange for an NFL-related bill. 
In short, 4180’s statement was correct - Yee was not committed. For the foregoing reasons, the $60,000 
enhancement is not proven by clear and convincing evidence and does not apply. 

B. The Government Has Presented No Evidence to Warrant an Enhancement for 200 

Firearms. 

1. Federal Law Is Clear on the Evidentiary Standard Needed to Establish an 

Enhancement under USSG §2K2.1(b)(l)(E), and the Government Has Not Met Its 
Burden. 

The Courts on several occasions have interpreted the sufficiency of evidence required to 
support enhancements under USSG § 2K2. 1(b)(1)(E). In U.S. v. Nadirashvili and U.S. v. Spies, the 
Second Circuit addressed situations in which such an enhancement could be supported. In 
Nadirashvili, the Second Circuit stated that a district court using the preponderance of the evidence 
standard to determine the appropriateness of enhancements under USSG § 2K2. 1(b)(1)(E) was in 
error, and that a reasonable certainty standard needed to be used. (U.S. v. Nadirashvili, 655 F.3d 114, 
122 (2d Cir. 2011).) 

In Spies, the Government conducted an investigation into suspected weapons trafficking. 
(U.S. v. Spies, 661 F.3d 1158 (2d Cir. 2011).) Defendant Spies and his source, Solomanyan, discussed 
how to obtain and ship “grenades,” “warheads,” “missiles,” and “launchers.” (Id. at 117.) Solomanyan 
also asked the Confidential Human Source (“CHS”) repeatedly for an order list. (Id.) Solomanyan also 
spoke with three separate Armenian sources to attempt to procure the weapons and obtained digital 
photographs which he gave to the Defendant and the CHS. (Id.) Solomanyan actually provided the 
Defendant and CHS with three firearms through one of his contacts, and five firearms independent of 
these contacts. (Id. at 118.) 

The Second Circuit found that this level of evidence was sufficient for the district court to have 
imposed a 200 firearm enhancement. The Second Circuit stated “. . . we look not just to the terms of the 
agreement but to whether “the defendant and his co-conspirators took any action toward producing the 
contested amounts, such as seeking financing, making arrangements for delivery] ..., or contacting 
suppliers....” (U.S. v. Hendrickson, 26 F.3d 321, 338 (2d Cir. 1994).) Here, Solomonyan contacted three 
potential suppliers in Armenia and ultimately agreed with Yeribekyan to accept an initial shipment of 
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weapons with the understanding, according to Solomonyan, that “[t]he first one is the hardest. The rest 
will follow more freely.” ( U.S . v. Spies, 586 F. App’x 777 , 779 (2d Cir. 2014).) Due to the level of 
overt acts on the part of Solomonyan - his actively contacting dealers and his actual consummation of 
a shipment of weapons with great detail - the Second Circuit upheld the District Court’s findings. 2 

Yee’s conduct in this case is remarkably less than that of the defendants in Spies, Anton and 
Longstreet. Yee did not take any “action toward producing the contested amounts, such as seeking 
financing, making arrangements for del i ver[ y ] ..., or contacting suppliers.” He only had abstract 
conversations with the UCE and Jackson, all guided by the UCE. During these conversations, the 
number of firearms sought was never stated, nor were “arrangements” for financing, or delivery, made. 
Unlike the Defendants in Longstreet, Spies, and Anton, Yee never possessed any firearm during the 
entire case, none were found in the search of his premises, and surely there was no evidence of any 
prior trafficking in weapons. Yee certainly had no detailed ledgers of hundreds of firearms or 
thousands of rounds of ammunition in his possession, or contacted dealers in other countries and 
actually obtained firearms from them. Aside from his abstract conversations with the UCE and 
Jackson, Yee never engaged in any sort of act to further any sale. Yee never discussed a concrete 
number of weapons to be purchased or trafficked, and demonstrated numerous times the lack of any 
urgency to carry through any sort of major firearms transaction and always emphasized no interest in 


2 As previously mentioned in Yee’s Sentencing Memorandum, the Fifth and Eleventh Circuits have 
also had the occasion to interpret the sufficiency of evidence under U.S.S.G. § 2K2. 1(b)(1)(E). In U.S. 
v. Longstreet, 603 F.3d 273 (5th Cir. 2010), the Fifth Circuit found that such a ten level increase was 
inappropriate. In Longstreet, the Defendant’s husband admitted to Government agents that he 
trafficked over 300 guns from the time period of 1998-2005. The Defendant did not join his conspiracy 
until 2001, and personally purchased 45 firearms in furtherance of it. (Id. at 278.) The District Court 
deemed the connection between the Defendant and her husband, whom she began dating in 1999, to be 
“sufficient” to “make her accountable for his conduct.” (Id.) The Fifth Circuit disagreed, finding that 
there was no evidence that the Defendant conspired with her husband prior to 2001 despite this 
“connection.” The Court stated that “ absent particularized findings that [the Defendant] was actually 
involved in [her husband’s] activities prior to 2001 or that the [defendant] was otherwise responsible 
for more than 200 firearms... the present record provides no justifiable basis for the district court’s ten 
level increase.” (Id. at 279 [emphasis added].) U.S. v. Anton further illustrates the type of evidence 
sufficient to uphold such an increase for the possession of 200 or more firearms. (U.S. v. Anton, 353 
Fed Appx. 343 (11 th Cir. 2009).) In Anton the Defendant actually possessed 347 firearms, and told this 
to an ATF Agent. (Id. at 344.) The ATF additionally found 23,000 rounds of ammunition at the 
Defendant’s residence, as well as ledgers that contained detailed descriptions of several hundred 
firearms in the Defendant’s possession. (Id at 345.) The Eleventh Circuit found that the ledgers and 
amount of ammunition found at the Defendant’s home corroborated his statement that he possessed 
347 firearms, and thus the enhancement could be upheld. (Id.) 
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any large transaction. For the foregoing reasons, and as is discussed in more detail below, the 
enhancement proffered by the Government lacks the required evidentiary support. 

2. The Government Relies on Unsubstantiated Assertions by Jackson Made in Yee’s 
Absence. 

As Yee stated in his Sentencing Memorandum, he is responsible for taking steps to arrange deal 
making conversations about firearms. He has acknowledged his actions. However, the Government’s 
proposed enhancement of ten levels for trafficking more than 200 weapons, pursuant to U.S.S.G. 
Section 2K2. 1(b)(1)(E), is without merit. The Government has put forth no evidence that Yee 
possessed, received, or transported any firearms, let alone 200, as is required by U.S.S.G. Section 
2K2. 1(b)(1)(E). There is no evidence of any mention of the number 200 in the many meetings that 
UCE 4599 (“4599”) and Jackson had, whether Yee was present or absent. {See, e.g., Recordings D370, 
D383, D390, D394, and D936, attached to Gov’t Memo.) 

The only firearms -related document in Yee’s possession was a list of firearms, the UCE’s 
unsolicited wish list given to Yee and found in Yee’s home at the time of its search weeks later. {See, 
Lassart Dec., Exhibit 6, List of Weapons.) This list was not authored by Yee - it was authored by the 
UCE, and it does not list 200 firearms. It contains one page and approximately 10 styles of weapons, 
listing no information about quantity. The list and its contents has never been proven to have left Yee’s 
home, nor during Yee’s discussions in any of the thousands of hours of wiretapped conversations prior 
to Jackson’s raising the firearms issue was any interest in firearms mentioned. The Government’s 
attempt to allege otherwise are unavailing and unsupported by sufficient evidence. 

The Gov’t Memo alleges that as a part of the arms trafficking conspiracy, Yee “again used 
Jackson as his buffer and spokesperson,” and that “Jackson acted as the middleman (...) in the 
weapons trafficking conspiracy.” (Gov’t Memo at 26:19-20.) As with the monetary enhancement 
described above, the Government blatantly mischaracterizes the relationship between Yee and Jackson, 
as well as Jackson and the UCEs. As the PSR has acknowledged, neither Yee nor Jackson ever 
managed the other. (PSR, ^ 52.) The Government, however, continues to baselessly claim otherwise, 
attempting to paint Yee as a behind the scenes puppet-master, all the while having Jackson on its 
payroll to do its bidding. 
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However, in the Government’s Sentencing Memorandum for Jackson (“Gov’t Memo for 
Jackson”), they explicitly state that “obtaining weapons internationally through Senator Yee was 
Jackson’s idea and suggested by him. ” (See, Gov’t Memo for Jackson, at 6:7-8 [emphasis added].) The 
Government cannot have it both ways. Its indecision in its disparate allegations establishes its own 
lack of confidence in its allegation against Yee. 

When the events leading up to the March 11, 2014 meeting are examined, they paint a very 
different portrait of the relationships between Jackson, Yee, and the UCEs. This portrait is completed 
by Jackson’s admission that he was financially dependent upon the UCEs, and that during the time 
period these events occurred, he was drinking heavily, all of which indicate his complete vulnerability 
and suggestibility. (See, Jackson Memo, at 13-18.) 

The conversation the Government cites as being the “start” of “the arms trafficking conspiracy” 
takes place on August 2, 2013. (Gov’t Memo, at 27:8-10.) As the Gov’t Memo correctly points out, the 
meeting was between Keith Jackson, Brandon Jackson, 4599 and Marlon Sullivan. The purpose of the 
meeting was “to discuss the purchase of additional firearms from [Keith] Jackson, Brandon Jackson, 
and Marlon Sullivan.” (Id.) During the meeting, Jackson tells 4599 that Yee is associated with an 
“unidentified Russian individual who was an international arms dealer.” He then represents to the UCE 
that the Russian “had a container full of large scale weapons.” During this meeting, no details are 
given and Yee is not present. (See, Lassart Dec., Exhibit 7, FBI 302 dated August 2, 2013.) 

The August 2, 2013 meeting takes place two months after Jackson has acknowledged that he is 
completely financially dependent upon the UCEs and 4599 in particular. During a June 6, 2013 
conversation between Jackson and 4599, 4599 represented to Jackson that he would take over the 
payments of the other UCEs, who were no longer paying Jackson for his services. He is quoted as 
stating: “...he [CHS 11] said I don’t know if I necessarily see the value of pay two thousand. I [4599] 
said well, I’ll tell you what. I’ll give Keith the option if he wants to f — ing continue to work with me, 
then I’ll make the f — ing payments. Do you know what I’m saying? So it’s up to you...” (See, 
Jackson Memo, at 12:23-28.) In response, Jackson stated “I need the bread man. I ain’t gonna lie to 
you.” (Id.) 

The next meeting between Jackson and 4599 cited by the Government takes place on August 5, 
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2013. (Gov’t Memo, at 27:14.) The subject of this meeting is again 4599’ s purchasing firearms from 
Brandon Jackson. During this meeting, the Government alleges that Jackson tells the UCE that he has 
spoken to Yee about the unidentified Russian and is setting up a meeting with him, and that Yee wants 
money for his Secretary of State Campaign in exchange. {Id. at 27:14-20.) The Government then goes 
on to explicitly acknowledge that they have no evidence that Yee actually made this statement, stating 
that “the Title III intercepts were no longer taking place after July 31, 2013, and investigators were not 
able to confirm Jackson’s representations...” (Id. [emphasis added].) Yee was not present at the 
meeting, and there is, as the Government states, no independent evidence apart from Jackson’s 
assertions to the UCE he was financially dependent upon that Yee knew what was going on or 
sanctioned those assertions. 

The subsequent meetings, cited to in Yee’s Sentencing Memorandum (“Yee Memo”), follow a 
similar pattern: Jackson, Brandon Jackson, and 4599 meeting one another in the furtherance of 
criminal activities in which Yee had no part, and Jackson making assertions to the UCE that he is 
making progress with Yee and the unidentified Russian while the UCE pressures him for a meeting. 
Yee is absent from each of these meetings, and the Government offers no independent evidence that he 
knew of any of these assertions, or that these assertions were truthful. 

On August 8, 2013, when the UCE is again purchasing firearms from Brandon Jackson, Keith 
Jackson tells the UCE that he and Yee are meeting the unidentified Russian arms dealer. On 
August 11, 2013 with Yee still absent, Jackson tells the UCE that he is attempting to set up a meeting, 
but Yee wanted to be cautious. This representation is made during Jackson’s involvement in a money 
laundering conspiracy with the UCE and other defendants. 

The Government cites to the September 13, 2013 meeting between Jackson and 4599, stating 
“in order to test Jackson and see if there was really something there, UCE 4599 tied any drug deal to 
results in terms of meeting the arms dealer.” {Id. at 28:1-2 [emphasis added].) During this time, 
Jackson was completely financially dependent upon the UCE, and has himself acknowledged that he 
“was reckless and not thinking about consequences.” {See, Jackson Memo, at 14:20-23.) On 
October 17, 2013, the UCE and Jackson meet again to discuss the same drug deals tied to meeting with 
the arms dealer. Jackson continues to represent that Yee knows the Russian, that the Russian is the 
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“real deal.” (See, Lassart Dec, Exhibit 9, FBI 302 dated October 17, 2013.) 

This pattern continues during the meetings that take place between Jackson and the UCE in 
December of 2013. During a December 3 meeting referenced in the PSR, the focus of the UCE and 
Jackson is cocaine trafficking and murder for hire. (PSR, 'll 44.) Neither of these activities have 
anything to do with Yee nor are they charged to Yee. During the meeting, Jackson claims he is making 
progress toward a meeting with the Russian. 

During the course of these meetings, 4599 continued to fuel Jackson’s financial dependence by 
paying him, as the PSR correctly notes. (“At another meeting between UCE 4599, Keith Jackson and 
Brandon Jackson on December 13, 20 13... UCE 4599 provided Keith Jackson with $1000 as incentive 
for setting up a meeting with the arms dealer.”) (PSR, 'll 45; Lassart Dec., Exhibit 10, FBI 302 dated 
December 13, 2013.) The next meeting cited by the Gov’t Memo takes place on December 17, 2013 
between Jackson and the UCE. (Gov’t Memo, at 28:12-16.) Yee is, again, absent. During the meeting, 
the UCE gave Jackson a check for Yee’s campaign. Jackson assured the UCE that he “would make 
sure that the meeting with the Russian occurred.” (See, Lassart Dec., Exhibit 11, FBI 302 dated 
December 17, 2013.) The Gov’t Memo alleges that Jackson received a call from Yee during the 
meeting and gave the phone to 4599. (See, Gov’t Memo at 28:12-16.) No mention was made of 
firearms, let alone any amount to be purchased. 

The Gov’t Memo alleges that agents “surveilled Yee and Jackson meeting with an individual 
whom the FBI identified, was Russian, and whom the FBI had reason to believe was connected to arms 
trafficking.” (Id. at 28:17-18.) In the Gov’t Memo about Jackson the Government puts it another way: 
“While the Russian was apparently too savvy to sit down face to face with UCE 4599, there was 
actually a person of Eastern European descent who existed and was identified.” (See, Gov’t Memo for 
Keith Jackson, 10:10-12.) As Yee points out in his Sentencing Memorandum, this person of “Eastern 
European descent” whom the Government surveilled him with on December 19, 2013 was his long 
time personal acquaintance, Leon Rader. The Gov’t Memo indicates that the FBI had identified the 
individual, but still “had reason to believe” that he was “connected to arms trafficking.” This assertion 
is still unsupported. On December 19, 2013, Yee and Keith Jackson went to “Art in Stone 
Monuments,” Radar’s long established business in Colma, California. 
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As the Government is aware, as a result of its identification of Mr. Rader, he is the founder and 
designer of Art in Stone Monuments, which “specializes in granite and marble memorials.” The 
Government has had all of the information they would need to identify Mr. Rader as someone involved 
in international arms trafficking. To this day, there is no disclosed discovery of any information 
attaching Mr. Rader to international arms trafficking or any business other than stone carving. 

3. When Yee Is Present at the Meetings, There Is No Mention of Purchasing 
200 Firearms. 

During meetings where Yee was present, there is no mention of Yee’s purchase, sale, transport, 
possession, or receipt of 200 firearms. The Government abundantly quotes from meetings, on 
January 22, 2014, January 24, 2014, February 25, 2014, March 5 2014, March 11, 2014 and March 14, 
2014. (Gov’t Memo, 29-33.) However, nowhere in these quotations does the number 200 appear, 
because that number was never said. The Government never put forth any viable evidence that Yee 
had any intention or plan of trafficking 200 or more weapons. This enhancement is unsupported. 

As noted in Yee’s Memo, when these meetings are scrutinized, they demonstrate the pattern of 
4599 steering the conversation, Jackson’s dependence upon him, and Yee’s reluctance to move 
forward with any sort of deal. 

During the January 22 meeting, the Government quotes at length Yee making vague assertions 
about “the Russian” and “his network.” It then quotes Yee telling 4599 about his trip to the Philippines 
and his having armed guards while there. Lastly, the Government quotes Jackson asking 4599 what 
kind of weapons he wants and the UCE representing that he wants “automatic weapons” and how 
much he is willing to spend. (Id. at 29-30.) The Government then acknowledges that Yee tells the UCE 
that any detail should be worked out with “the Russian.” (Id.) 

Nowhere in this conversation is there mention of the number of weapons that 4599 wants to 
purchase; the number 200 is never mentioned. Nor is there any representation that Yee has any idea of 
the number of weapons the UCE intends to acquire or how much those weapons cost. Instead, the 
conversation illustrates Yee’s lack of detailed understanding and a desire to leave “the details” to the 
UCE and the Russian. 

The Government then cites to a subsequent conversation between 4599 and Jackson on 
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January 24, 2014. (Id. at 30 [erroneously dated January 24, 2013].) They quote Jackson as saying Yee 
was afraid of getting cut out of making money, and that it was Yee who brought up the opportunity to 
traffic weapons to Jackson. (Id. ) The Government ignores the fact that these statements are 
unsubstantiated, and asks the Court to take them as truth. The Government also leaves out the part that 
illustrates 4599 pressuring Jackson to make a meeting happen, discussed in Yee’s Memo. (See, Yee 
Memo, at 16:17-18: “I know you’re gonna make this happen. Because I need it. I need this happen 
within the next (...) week and half, two weeks.” (Lassart Dec., Exhibit 14, January 24, 2014 
Conversation at 01:12:05-01:12:23).) Additionally, the Government fails to mention 4599 has looked 
up “the Russian,” and knows that he is the owner of an art installation place. (Id. : “I looked him up - he 
owns a place in ... I just put “Leon” “Colma”?” (Lassart Dec., Exhibit 15, January 24, 2014 
Conversation at 00:14:55-00:15:05.) Again, no mention of the number 200 is made in the January 24, 
2014 meeting. 

This pattern continues on in the Lebruary 25, 2014, March 5, 2014 and March 11, 2014 
conversations, quoted extensively by the Government in its Sentencing Memorandum. (Gov’t Memo at 
30-33.) 4599 steers the conversation, while Yee expresses reluctance to move forward. Nowhere in 
these quotations is the number 200 mentioned. Nowhere in these quotations is there any evidence of 
Yee’s intention or plan to possess, receive, acquire, or traffic 200 weapons. 

During the Lebruary 25 meeting, the Government quotes 4599 as saying he wants “2 million 
for the first shipment of weapons,” and that he wanted “a container of AKs.” (Id. at 30:16-18.) The 
UCE does not tell Yee how many weapons he wishes to purchase. The Government does not mention 
the number 200. The Government then acknowledges that Yee advises the UCE to start with “small 
deals.” (Id. at 30:20.) The Government yet again ignores the part of the conversation where the UCE is 
pressuring Jackson, who is entirely dependent upon him financially, to get a meeting with Rader. (See, 
Yee Memo, at 16:7-9: “I’ve put my fucking name and my reputation out there . . . and now I’m going to 
look like a fucking jerk?”, to which Jackson responds “I’ve put a lot of work into this - I told him too, 
I said, Man, I need this too.” (Id., Exhibit 17, February 25, 2014 Conversation at 00:17:40-00:18:20).) 

During the March 5, 2014 meeting, the Government quotes Yee as having “changed the sources 
of weapons from the Russian arms dealer to a source of supply in the Philippines.” (Gov’t Memo at 31: 
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3-4.) They fail to mention that this “source of supply” is now an elderly Filipino dentist. The 
Government then discusses Yee’s conversation regarding the dentist’s ties to the Mindanao area of the 
Philippines. {Id. at 31:4-11.) The Government again indicates that 4599 brought up that he wanted 
2 million dollars’ worth of weapons, and that Yee “thought that 2 million was a lot of money.” {Id. at 
31:12.) Taken in context, this quote displays Yee’s amateur understanding of weapons: after hearing 
the amount of two million dollars, he mentions 100, meaning 100 rifles for two million dollars and 
then comments, “that’s probably too much.” The UCE even asserts his willingness to “scale back” the 
first deal. {See, Yee Memo, 17:1-4.) Nowhere in the conversation is the number 200 mentioned. 

The same is true of the March 11 and March 14 meetings. During the March 11 meeting 
between Yee, Jackson, 4599 and the elderly Filipino dentist, Dr. Wilson Lim (“Lim”), the Government 
correctly acknowledges that Yee wanted to delay the trip to the Philippines until November, stating 
that Lim would not go without him and he [Yee] would not be ready to go until November. (Gov’t 
Memo at 32:12-14.) The Government ignores the reaction of 4599, which is blatant anger in an attempt 
to pressure Yee to go sooner: “You’re always pulling the bull shit man.” {See, Lassart Dec., 
Exhibit 23, March 11, 2014 Conversation at 1:24:00-1:25:18).) The UCE continues to show his anger 
towards Yee’s delay: “So the next steps are... adhering to your almighty timeframe, I understand that, 
but what I’d at least like to do is. . .to give you a list.” {Id., Exhibit 24, March 11, 2014 Conversation at 
1:34:00-1:34:30.) 

The number 200 is never mentioned. During the March 14 meeting, the Government cites to a 
discussion between Yee, Jackson and 4599 about fundraising, and the UCE gives Yee a list. (Gov’t 
Memo at 32:22-33:3.) The Government correctly acknowledges that Yee stated he “did not want a big 
buy at first,” to which 4599 replied “2 million is not much.” {Id. at 33:8-9.) Nowhere is the number 
200 mentioned, nor is the number 200 mentioned on the list. 

As is illustrated above, the Government has put forth no evidence to support its 200 weapon 
enhancement. At none of the meetings the Government has cited is there any mention of the number 
200, orally, in writing, or otherwise. It is simply a skillfully selected number to increase Yee’s penalty. 
Yee did not agree to or even utter that he would or could provide 200 firearms and, outside of 
speculation, the Government has no concrete proof of trafficking of 200 firearms. 
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C. The Sentencing Criteria of 18 U.S.C. Section 3553. 

In its Sentencing Memorandum, the Government launches a vicious and unnecessary attack on 
Yee’s character, attacking him for statements taken out of context and made under pressure, and 
attempting to make these statements indicative of his entire character. Not only are these statements 
offensive and irrelevant to the sentencing at hand, several of them were obtained improperly by the 
Government’s refusal to adhere to the rule of law and mandates of Title III and minimize calls of a 
non-criminal nature. The Government now seeks to have this Court overlook Yee’s lifetime of public 
service and exemplary character, which are the true representation of his character. 

1. The Nature and Circumstances of the Offense 

As the PSR correctly acknowledges, “Pursuant to 18 U.S.C. § 3553(a)(1), the nature and 
circumstances of the offense, a downward variance may be warranted in this case.” (PSR, 'll 140.) 

The Government alleges that the offenses committed by Yee “were no one time straying by a 
public official from lawful and ethical conduct.” (Gov’t Memo at 37:12-13.) They then spend the next 
several pages discussing their unsupported conclusions about Yee’s character and motivations based 
on this allegation, and the “sobering questions” raised thereby. {Id. at 37-40.) While the Government’s 
monologue may make for interesting reading and pander to the media, its statements as to Yee’s 
intentions lack any evidentiary support. The same is true of its assertions that “Yee may argue that he 
was out of the loop,” but the “overwhelming evidence (...) demonstrates” its description of Yee as “the 
decision-maker,” who “Jackson consulted” about “all conversations with the undercovers pertaining to 
[him]”, taking instructions from him, and doing his bidding. {Id. at 39:11-19.) 

One only has to look as far as the PSR, which explicitly acknowledges that neither Yee nor 
Jackson “exercise[d] any managerial role over the other,” to see that these assertions are untrue. (PSR, 
( J[ 52.) Additionally, the Gov’t Memo for Jackson explains that Jackson was charged with, and had 
conversations with the UCEs regarding, among other things: “narcotics trafficking, firearms 
trafficking, offers to solicit violence for hire, and conspiracy to commit murder for hire.” {See, Gov’t 
Memo for Jackson, at 2:14-27.) As discussed above, many of the conversations that the UCEs had with 
Jackson during August, September, October and December of 2013 were in the larger context of these 
schemes. During these same conversations, the Government reluctantly admits that Jackson’s 
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discussion of Yee was an aside in the context of his alleged acquaintance with an arms dealer. (See e.g. 
August 2, 2013 conversation, August 5, 2013 conversation, August 8, 2013 conversation, 
September 13, 2013 conversation, October 17, 2013 conversation, December 3, 2013 conversation, 
December 13, 2013 conversation, December 17, 2013 conversation.) For the Government to suggest 
that Yee was aware of the extent of these conversations, and somehow instructed Jackson which 
representations he was to make during these conversations, is over reaching. 

The Government’s own agent indicates that Jackson’s contact with the undercover agents was 
incredibly frequent, at times occurring multiple times per day (it makes one question the requisite 
necessity for a wire-tap). 3 The PSR has explicitly acknowledged that “[Yee] was not present or 
involved in every discussion with codefendant Keith Jackson and the undercover agents. He was also 
not present every time money was exchanged, nor is it certain the collected monies were actually 
provided to Yee or the campaign.” (PSR, ( J[ 140.) The Government has acknowledged in its own 
Sentencing Memorandum that the Title III intercepts were “no longer taking place after July 31, 2013” 
(as if the information they did not have before would suddenly appear), and “investigators were not 
able to confirm Jackson’s representations” during his August 5, 2013 meeting with 4599 that Yee 
“wanted money for his secretary of state campaign.” (See, Gov’t Memo, 27:17-18.) Yet they still 
persist in their incorrect assertion that Yee was the “decision maker” and that Jackson “did his 
bidding.” 

The Government makes completely inconsistent allegations in its Sentencing Memorandum for 
Jackson. There, they state that it was Jackson ’s idea to pay bribes to Yee, and that he suggested this to 
both 4599 and UCE 4773 (“4773”), and that it was likewise Jackson’s idea to obtain weapons 
internationally through Yee, and suggested by him to 4599. (See Gov’t Memo for Jackson, 6:2-15) The 
Memorandum also details the fact that the “initiation and invitation to obtain weapons from overseas 
came to the government from defendant Jackson to UCE 4599.” This invitation took place, as the 
Government explicitly acknowledges, after Jackson had already sold approximately 22 firearms to the 

3 See Yee’s Sentencing Memorandum, at 20:13-17: (Lassart Dec., e.g., Exhibit 28, five recordings of 
conversations that took place on 9/23/2011, and Exhibit 29, ten recordings of conversations that took 
place on 2/27/2012.) 
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UCE. {Id., at 10:4-7 [emphasis added].) 

Despite these assertions in the Gov’t Memo for Jackson, the Gov’t Memo for Yee then goes on, 
shamelessly, to compare Jackson and Yee’s relationship to that of Raymond Chow and George Nieh, 
alleging that this was “not a matter of Jackson initiating or participating in criminal conduct of which 
Yee was unaware ... This was a symbiotic relationship where one of Jackson’s jobs was to play 
intermediary and protect Yee, so Yee could later claim, if necessary, that he did not know what was 
going on.” (Gov’t Memo, at 39:23-40:1 [emphasis added].) 

Overlooking both the evidence and the recognition in the PSR that neither Yee nor Jackson 
exercised a managerial role over one another, the only way for the Government assertion that Yee 
managed Jackson to be true would be that the assertions made in the Government’s Sentencing 
Memorandum for Keith Jackson are inaccurate - they are not. Jackson, not Yee, suggested to 4599 the 
provision of drugs to himself, his son, and Marlon Sullivan; Jackson, not Yee, suggested soliciting 
Barry House to commit violence on 4599’ s behalf; and Jackson, not Yee, solicited 4599 to use himself, 
his son and Marlon Sullivan to commit murder for hire on the UCE’s behalf. {See Gov’t’ Memo of 
Jackson, at 6:9-15.) Instead, Yee would have to not only have been aware of all of these criminal 
activities, but to have suggested them himself so that Jackson could act on his behalf. 

The Government cannot have it both ways. It cannot accuse Jackson of being the initiator of 
criminal activities in one Sentencing Memorandum and in the same breath in a separate document 
accuse Yee of being a criminal mastermind, with Jackson “doing his bidding.” The charges against 
Jackson are far more varied and severe than the charges against Yee as the Government itself has 
acknowledged. In the very first line of the Gov’t Memo for Jackson, the Government represents to the 
Court; “It is unlikely that the Court has previously had occasion to sentence a more prolific and 
diversified criminal defendant than defendant Keith Jackson.” {Id. at 1:21-23.) The Gov’t Memos must 
be read in concert, and their inconsistent assertions recognized. 

2. History and Characteristics of the Defendant 

The Government correctly acknowledges Yee’s lifetime of public service in the public sector 
and his accomplishments in those roles. (Gov’t Memo, at 40:10-11.) This lifetime of public service is 
further acknowledged in the PSR, which cites to Yee being named “Legislator of the Year by 17 
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different organizations” (PSR, 'll 115), and having one of the “best track records in getting bills passed 
and signed into law” since 2003. (Id.) The PSR acknowledges that many of Yee’s bills have been 
passed to aid the causes of mental health services, children, working families, seniors, open 
government, consumer protection, civil rights, and the environment, and that Yee has consistently 
voted against budget cuts to education, social services, and health care. (Id.) 

The PSR has also acknowledged that before his election to the California Legislature, Yee 
spent eight years on the San Francisco Board of Education. (Id.) The PSR additionally acknowledges 
that prior to that Yee was Director of Asian Americans for Community Involvement’s adolescent day 
treatment program and worked as a psychologist for the Oakland school district and as a psychologist 
for the children’s division of the San Francisco Mental Health Department. (Id.) Based on these 
acknowledgements, the PSR correctly asserts that Yee has an “extensive history of civic duty” and a 
“notable track record of giving back to the community, as evidenced by his political efforts and 
volunteerism,” and suggests that “a downward variance may be considered due to [his] history and 
characteristics.” (Id.) 

Those who know Yee have vouched for his exemplary character at length, as discussed in 
Yee’s Memo. (See, Lassart Dec., Exh. 34, Character Letters; Yee Memo, 24-26.) His extensive success 
regarding passing legislation that has made a concrete and positive difference in his community is also 
further enumerated therein. (Id. at 25-26.) 

Disregarding over three decades of public service and volunteerism, the Government 
nonetheless attempts to inappropriately impugn Yee’s character through a select few, isolated and not- 
criminally related conversations obtained via a wire-tap. They reference conversations with a woman 
whom Yee was on “intimate terms” as his relationship with a female constituent, “Friend A.” 

a. The Government Has Violated Its Title III Duties. 

The Government’s references are not only inappropriate and immaterial to Yee’s actual 
character and history, they were obtained in violation of the Government’s duty under Title III to 
minimize the interception of “non-pertinent” communications. 

Section 2518(5) of Title III provides that “the authorization to intercept shall be conducted in 
such a way as to minimize the interception of communications not otherwise subject to interception.” 
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(18 U.S.C. § 2518(5).) This provision is designed “to prevent unnecessary intrusion into the privacy of 
the surveillance target.” ( U.S . v. Tortorello, 480 F.2d 764, 783 (2d Cir. 1973).) When the Government 
listens to, and records, conversations that are not evidence of the crimes that it is supposedly 
investigating, the Government thereby tramples the Constitutional privacy interests that Title III was 
designed to protect. As one district court has noted: “Nothing places the extraordinary intrusiveness of 
electronic surveillance in clearer relief than the recording of communications that bear no relationship 
to the criminal activity giving rise to the surveillance itself. . . . [A] 11 one has to do to appreciate the 
wisdom of Title Ill’s stringent approval requirements is listen to a recording of a wholly innocent 
conversation that should never have been recorded.” (U.S. v. Simels, 2009 U.S. Dist. LEXIS 56732, 
*32 (E.D.N.Y., July 2, 2009).) Accordingly, “[bjefore evidence seized under this section may be 
admitted, the court must be ‘left with the conviction that on the whole the agents have shown a high 
regard for the right of privacy and have done all they reasonably could to avoid unnecessary 
intrusion.’” (U.S. v. DePalma, 461 F. Supp. 800, 817 (S.D.N.Y. 1978).) 

The charges against Yee in this case were for Honest Services Conspiracy, Honest Services 
Fraud, Conspiracy to Commit Money Laundering, Conspiracy to Obtain Property under Color of 
Official Right, and Conspiracy to Knowingly Import and Bring in to the United States any Firearm and 
Ammunition. None of these charges include the necessity of information regarding any female with 
whom Yee “was on intimate terms.” None of these charges included human trafficking, of which Yee 
has a history of combatting in his legislation, or conversations with unidentified males uninvolved in 
the Government’s investigation. 4 Under Title III, the Government had an obligation to show a “high 
regard” for Yee’s “right of privacy” in its monitoring of his conversations, and “do all they reasonably 
could” to “avoid unnecessary intrusion,” an intrusion that must show respect of those who are not the 
target of a wiretap. Had the Government done so in this case, any such conversations would have been 
minimized, and thus not included in the Government’s Title III monitoring of Yee. 

Instead, the Government has demonstrated it has no regard for Yee’s privacy (or that of the 

4 Despite the Government’s attempt to cast doubt on Yee’s attitude, an individual character reference 
who directly benefited by Yee’s anti-human trafficking legislation has reiterated her support of Yee 
and her belief that his true character is not reflected by the facetious comment the Government has 
quoted. (See, Lassart Dec., Exh. 34 at page 82.) 
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person with whom he was speaking) in its monitoring of his personal conversations that have nothing 
whatsoever to do with the charges against him. Regardless, the Government has compounded its 
disregard and has gone several steps further, including those immaterial conversations in a Sentencing 
Recommendation to the Court. The Government is well aware its recommendation, as was the 
unsealed complaint, is available to the public, who now have inappropriate access to details of Yee’s 
personal life and any remarks that he made even in poor judgement in a joking manner with a friend 
who is not a subject of this investigation and which are completely outside the scope of the 
Government’s investigation; the Court should disregard these intercepts as unlawful. 

b. Yee Has Addressed and Acknowledged His Relationship with “Friend A” 
Yet the Government Attempts to Continue Its Irrelevant 
Mischaracterization. 

Not content to mischaracterize Yee’s conversations, the Government goes even farther, 
bringing in immaterial details of Yee’s personal life and attempting to include them under the guise of 
being relevant to his “history and character.” The Government initially explicitly acknowledges its 
abuse of their Title III interception, stating that “the FBI spoke with Friend A because telephone 
conversations between her and Yee were intercepted pursuant to Title III.” (Gov’t Memo, at 41:24- 
42:2.) They then go on to indicate Yee “took advantage” of Friend A, and that Yee and Friend A had a 
“sexual” relationship. {Id. at 42:10-11.) The Government uses this scenario to imply that Yee “took 
advantage of a constituent who was vulnerable for his own selfish purposes.” (Id. at 42:17-18.) 

Despite Yee’s relationship with Friend A being completely outside the scope of, and immaterial 
to, the Government’s investigation, Yee addressed his relationship with her in his Sentencing 
Memorandum. 5 Yee did so due to the Government’s indication that it was considering referencing his 
relationship with Friend A in its Sentencing Memorandum. 

Friend A has written a letter to the Court so that she can explain, in her own words, her 


5 See, Yee’s Memo, Page 24, Fn. 4: “The Government recently informed Defense Counsel that they 
would be referencing information in their Sentencing Memorandum in regard to a relationship between 
Yee and another woman. Presumably, this information is meant to challenge Yee’s credibility and 
dedication to his family. Yee acknowledges this relationship, which lasted over a year, and also notes 
that the woman in question has reached out to him to offer her full support and express her regrets in 
regard to what she specifically told the Government, which she feels is inaccurate, at best. Yee will 
further address this issue in reply to the Government’s Sentencing Memorandum if the Government 
chooses to reference this immaterial information.” 
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thoughts on this aspect of her private life which has now improperly become public. In her letter, she 
describes Yee as a “godsend” and speaks to his “goodness, kindness, [and] dedication to helping 
children.” (See, Lassart Dec., Exh. 34 at page 148, Letter of Friend A.) She also acknowledges their 
romantic relationship and states that “despite his mistake, [she] continue[s] to support him.” (Id.) She 
characterizes Yee as “a man who will speak up for those who cannot speak up for themselves, stand up 
for those who cannot stand up for themselves, and protect those who cannot protect themselves.” (Id.) 
She believes that Yee “will continue to do great things and help those who are in need and continue to 
make a difference in the community.” 

When Friend A was apprised of what was written in the Government’s 302 of her interview 
with the FBI, she had a conversation with Yee and an independent sentencing advisor, indicating to 
them that she was very upset at the time of the FBI interview, and that she did not believe the 302 to be 
an accurate description of the way that Yee had treated her. She stated that she still supported Yee, and 
that her true feelings are those in the letter that she has written to the Court. 

c. The Government’s Sentencing Memorandum Mischaracterizes the 
Interview with Yee. 

The Gov’t Memo additionally mischaracterizes the alleged “non-custodial” interview done by 
FBI agents in Yee’s home on March 26, 2014. Before the Government began its interview with Yee, 
the Government had in its possession an arrest warrant for Yee; he was not free to leave. However, 
they failed to Mirandize Yee or record what was actually a custodial interview, all the while 
misleading Yee to believe otherwise. Thus, the entire circumstance of its assertions is based on 
deception. Moreover, the Government tries to list specific examples of his “dishonesty” but they lack 
context and evidentiary support. For example, the Government states that Yee indicated “Jackson 
never received cash donations for Yee’s campaign.” (Gov’t Memo, at 42:28.) The 302 of that meeting 
indicates that he told agents that Jackson raised funds for Yee’s mayoral campaign and his Secretary of 
State Campaign, and that Jackson obtains checks for different things. (See, Yee 302.) In another 
example, the Government states that Yee indicated he did not know if “Jordan” donated to his 
campaign. (Id. at 42:27.) However, the FBI 302 also acknowledges that Yee did not know who 
“Jordan” was, having been introduced to 4599 only as “Dave.” (See Yee 302, Page 3.) These 
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examples are but a few of different instances where the Government fails to provide the Court with the 
entire context and all the evidence as it assails Yee’s character. 

3. A Sentence of 51-63 Months Will Accomplish Distributive Justice and Avoid 
Undue Disparities under 18 U.S.C. § 3553. 

As Yee has stated in his Sentencing Memorandum, his sentence should be considerably less 
than that of other participants in the instant indictment. District courts may consider the need to avoid 
unwarranted disparities between codefendants who are similarly situated and may compare defendants 
when deciding a sentence. (See, United States v. Smart, 518 F.3d 800, 804 (10th Cir. 2008).) 

The Gov’t Memo states that such a sentence would “undermine, rather than further, the 
purposes of sentencing” under U.S.C. Section 3553. (See, Gov’t Memo, 43: 21-23.) This is not the 
case. Yee has already accepted responsibility for his actions and the charges against him. He has 
shown remorse for his offense conduct and the harm he has caused. (PSR, ( J[ 55.) He explicitly stated in 
a letter that the Probation Office enclosed with the PSR that he “wants to be clear that [he] accepts full 
responsibility for the crimes [he] committed and for my actions... [He] chose to commit those acts and 
therefore take[s] full responsibility.” (Id.) As discussed in Yee’s Memo, the bulk of general deterrence 
impact has already occurred through the process of his public exposure and humiliation by way of the 
indictment and media coverage, as well as his subsequent plea. Additionally, with regard to specific 
deterrence, Yee’s Memo discusses Yee’s first time offender status and advanced age. (See, Yee Memo, 
at 30-31.) 

Additionally, the Government seeks a sentence of 96 months for Yee, despite the high and 
disregarded guideline calculation for Jackson. This sentencing creates precisely the sort of 
“unwarranted disparity” that the Court should avoid under Section 3553. Jackson is charged with a 
laundry list of crimes, as stated in the Gov’t Memo. The majority of these crimes have nothing to do 
with the crimes that the Government has charged against Yee. Among these crimes are Narcotics 
Trafficking, Firearms Trafficking, Identity Theft, Access Device Fraud, and Offers to Solicit Violence 
for Hire, and Conspiracy to Commit Murder for Hire. (See, Gov’t Memo for Jackson, at 2:14-27.) The 
Government also indicates that Jackson was an “Entry Point to Corruption in the Bay Area,” and that 
Jackson’s act of “bringing his own son into criminal activity” should “serve as an aggravating factor” 
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for Jackson’s sentence. (Id. at 3:9-5:3.) The Government additionally indicates that Jackson has not 
accepted responsibility for his actions, stating “Jackson tried to assert the bare minimum regarding his 
criminal conduct.” (Id. at 5:4-16.) The Government also recognizes that Yee’s wife is severely ill. 
(Gov’t Memo, at 46:19: “[Yee’s] wife was first diagnosed with lymphoma and started chemotherapy in 
July 2012.”) 

Yet with all of these assertions, the Government still proposes a sentence for Yee that creates 
an “unwarranted disparity.” Yee accepted full responsibility for his conduct. Yee is included in only a 
few of the charges with Jackson, and is not charged with any violent conduct. Yee has submitted to this 
Court a plethora of factors that the Court should correctly consider as downward departures. (See, Yee 
Memo, at 30:11-33:5.) 

The Gov’t Memo ignores a basic truth: the issue before the Court is not the issue of Yee taking 
responsibility for his actions. Yee has already done so, before the Court, the Government, and the 
public. Yee’s conduct is primarily focused on political corruption and revolves around a proclamation 
for an organization (an item handed out by officials all the time and one which Yee had provided to 
this same organization before); writing a letter and making a call to a state agency to urge an interview 
for a project (no recommendation was made that the project be accepted); introducing a person to 
another senator (Yee was not at the meeting); and claiming to vote for a bill he was already (as the 
evidence shows) going to vote for. It is also clear that Yee did not embezzle public funds. The issue 
before this Court is whether the enhancements that the Government is suggesting are supported by 
sufficient evidence. As discussed above, they are not. 

Ill 

III 

III 

III 

III 

III 

III 

III 
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III. CONCLUSION 

For the foregoing reasons, and those enumerated in his Sentencing Memorandum, Yee 
respectfully requests a below-Guideline sentence. Yee agrees with the PSR that he should not receive a 
sentence greater than those agreed to by the co-conspirators, specifically Jackson. If a Guideline 
sentence is recommended, Yee submits, however, that it should not exceed a total offense level of 24. 
Yee respectfully requests that the Court consider his long history of public service and personal 
sacrifices, and the service he has provided to others. He accepts responsibility for his offense conduct 
and is deeply sorry for the harm and pain his actions have caused. 


Dated: February 22, 2016 

MURPHY, PEARSON, BRADLEY & FEENEY 


By /s/ JAMES A. LASSART 
James A. Lassart 
Nicholas C. Larson 
Attorneys for Defendant 
LELAND YEE 
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